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The Parties:  

 

The Applicant, represented by Mr Kahlil has applied for a premises licence for premises at 36 

Red Lion Street Boston. 

 

The application is for the sale of alcohol for consumption off the premises between the hours of 

0800hrs and 2300hrs every day. The opening hours being the same. 

 

Representation has been received from the Chief Officer of Police. 

 

Policy and Guidance: 

 

In reaching its decision, the Sub-Committee has considered the statutory guidance issued under 

S182 of the Licensing Act 2003 and Boston Borough Council’s Statement of Licensing Policy. 
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Licensing Objectives: 

 

The Sub-Committee has found that the licensing objectives of  

- The prevention of crime and disorder 

- Public safety 

- The protection of children from harm  

are relevant to this application.   

 

Decision:   

The Sub-Committee has decided to reject the application for a premises licence. 

 

 

 

Reasons:   

 

The reasons for the Sub-Committee reaching this decision are as follows: 

 

The Sub-Committee has read and heard all of the information before them. 

 

The Sub-Committee is aware of and has taken into account any implications that may arise from 

the Human Rights Act 1998.  

  

The Sub-Committee in reaching its decision has had due regard for its public sector equality 

duty under section 149 of the Equality Act 2010 and consider that in reaching their decision to 

reject 

the premises licence they have fulfilled their duty under the Equality Act 2010. 

 

In reaching their decision, the Sub-Committee has read all of the papers before them, and heard 

from Fiona White, Licensing & Land Charges Manager, and Mr Kahlil, on behalf of the applicant, 

and considered the representation received from the Chief Officer of Police. 

 

The Sub-Committee are aware that in determining the application they must be satisfied, on the 

balance of probabilities, whether or not the licensing objectives will be promoted if the 

application were granted. 
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The Sub-Committee heard from Mr Kahlil, on behalf of the applicant, how the applicant has 

legitimately and lawfully purchased the premises, and how the sale was negotiated prior to the 

premises licence review hearing in December 2018.  The Sub-Committee heard how the 

applicant has been present at the premises since 20/12/18, and how he has already taken steps 

to address some of the shortcomings in management previously identified at the premises under 

the old Premises Licence Holder, including staff training and the installation of a new CCTV 

system. 

 

It was stressed to the Sub-Committee how the applicant knows the responsibilities of being 

Premises Licence Holder and DPS, and how he has invested in the premises to support his 

family.  Mr Kahlil confirmed that the applicant is well aware of the history of the premises, and of 

the likelihood of test purchases etc., and of the consequences should any breaches of condition 

or criminality be found to be happening at the premises. 

 

The Sub-Committee heard how there are no links between the applicant and the previous 

Premises Licence Holder and management of the premises. 

 

It was confirmed to the Sub-Committee how the applicant has previously worked outside of 

Boston borough at two other premises, one of which was licensed, the other was not, and where 

criminal activity was found to be happening, the result of which was the revocation of the 

premises licence.  The applicant confirmed he had worked casually stocking shelves and 

cleaning in both premises, but he confirmed to the Sub-Committee how he was asked by the 

owners of the licensed premises to apply to be Premises Licence Holder and DPS when they 

had twice been unsuccessful in regaining the licence.  The applicant informed the Sub-

Committee that he had no financial input into the business, and when asked, confirmed that he 

considered himself an employee of the business, being paid cash in hand, and no payslip, 

despite having been granted a premises licence, and being named as the Premises Licence 

Holder and DPS.  Lincolnshire Police confirmed that they consider the application for a premises 

licence at that particular premises to have been made unlawfully.   

 

It was stressed by Mr Kahlil on the applicant’s behalf that he had no knowledge of the criminal 

activity taking place at both premises, and when he was made aware as Premises Licence 

Holder and DPS, he immediately surrendered the premises licence and moved to work at the 

second premises (as a second job alongside work as a barber). 

 

The Sub-Committee next heard from Lincolnshire Police who explained that they had 

undertaken ordinary investigations into the applicant following notification of the application, and 
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how those investigations had shown a link between the applicant and two other premises where 

criminal activities had been taking place; namely the sale of illegal and counterfeit cigarettes.  

Lincolnshire Police’s investigations had found that the applicant had applied for a new premises 

licence after one of the premises’ licence was revoked (the other premise was unlicensed).  

Lincolnshire Police confirmed to the Sub-Committee that 2 previous applications to re-license 

the premises had been rejected, and so it was Lincolnshire Police’s opinion that the applicant 

had been asked to be a “front” for the premises, and in fact was not in control of the business as 

a true Premises Licence Holder. 

 

The Police confirmed that they are aware how organised gangs operate through licensed 

premises to further their criminal activity, and if caught take actions that make it look as though 

the premises is being sold.  The Police confirmed often there is no sales advert for the premises, 

and often they are transferred for small amounts of money, and it is not obvious where the 

money is coming from.  When asked the applicant confirmed he learnt the premises was for sale 

via a chance encounter with the previous owner, and also confirmed he has paid a £2,000 

deposit and will pay the remaining balance in instalments.  Lincolnshire Police concluded by 

informing the Sub-Committee that when considering all the findings of their investigations, that 

alarm bells were ringing and they did not consider this application, and purchase of the business 

to be legitimate. 

 

When asked the applicant confirmed that he wished to amend his application prior to the Sub-

Committee’s deliberation, the application was subsequently altered to sale of alcohol from 10 am 

– 11 pm 7 days a week, and offering an additional staff training condition.   

 

Taking into account the amended application, and all they had read and heard, and having had 

due consideration of the Licensing Objectives, s182 guidance, the Licensing Act 2003, and the 

Council’s licensing policy, the Sub-Committee considered the options available to them, namely: 

 

 To grant the licence as applied for – having regard for all that they have read and heard, 

the Sub-Committee are not satisfied that on the balance of probabilities, the Licensing 

Objectives would be promoted as applied for.  The Sub-Committee have had strong 

regard for the applicant’s connections with premises where criminal activity has been 

encountered, and the applicant did not produce sufficient evidence to satisfy the Sub-

Committee that the Licensing Objectives will be safeguarded and promoted.  The Sub-

Committee were concerned that they were not presented with evidence of the steps 

taken by the applicant to address the criminality at the relevant premises before he 

surrendered the premises licence. 
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 To grant the licence subject to amended conditions – the Sub-Committee’s concerns 

centre on the applicant and his link to criminal activity.  They do not consider there are 

any additional conditions that could mitigate their concerns.   

 To exclude a licensable activity from the premises licence – only sale of alcohol (for 

consumption off the premises) has been applied for, and so the Sub-Committee did not 

feel it appropriate to look to consider this option to address their concerns. 

 To refuse to specify the applicant as DPS.  The Sub-Committee had strong regard for 

this option, and gave due consideration as to whether this option could successfully 

address the concerns they have regarding the applicant’s history with premises linked to 

criminal activity.  Having regard for all that they have read and heard the Sub-Committee 

noted that the applicant has previously been a Premises Licence Holder and DPS; he is 

well aware therefore (and by his own admission) of the responsibilities of holding such 

roles.  The Sub-Committee also had strong regard for the evidence put forward by 

Lincolnshire Police, and the admissions made by the applicant during the hearing; 

namely that he was asked to apply for a premises licence at a premises that had 

previously had its licence revoked for the illegal activity connected to the sale of 

cigarettes and alcohol. The Sub-Committee were not presented with satisfactory 

evidence by the applicant on the balance of probabilities that the purchase of this 

premises, and this licence application are not a front for criminal activities, having 

reached this conclusion the Sub-Committee feel they must refuse this application. 

 Refusal – having due regard for all that they have read and heard, the Sub-Committee 

have not been presented with satisfactory evidence that the Licensing Objectives will be 

safeguarded nor promoted by the applicant, and consider it proportionate and 

reasonable to refuse the application for a premises licence. 

 

Appeal Provisions 

 

The sub-committee would like to remind the parties that there is a right of appeal to the 

Magistrates’ Court under Section 181 of the Licensing Act 2003.  The circumstances in which 

parties may appeal are detailed in Schedule 5 to the Licensing Act 2003. 

 

The appeal must be commenced by notice of appeal to the Justice’s Chief Executive for the 

Magistrates Court within the period of 21 days beginning with day on which the party was 

notified by the Licensing Authority of the decision being appealed against (i.e. the date of this 

decision notice). 

Appeal should be made to Lincoln Magistrates’ court at 358 High St, Lincoln, LN5 7QA 
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Upon hearing an appeal the Magistrates’ Court may: 

a) Dismiss the appeal, 

b) Substitute for the decision appealed against any other decision which could have been 

made by the Licensing Authority, or 

c) Remit the case to the Licensing Authority to dispose of it in accordance with the direction 

of the court, 

And make such order as to costs it thinks fit. 

 

 
Signed: 
 
Fiona White 
Licensing & Land Charges Manager 
On behalf of the Licensing Sub-Committee 
 
Date 12 March 2019 

 
 
 
 
 
 


